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II. [bookmark: _Toc135223781]INTRODUCTION

Jacksonville University (JU) faculty, staff, and students are regularly involved in scholarly activities that include teaching, research, and other creative activities. While the primary focus of such efforts is the advancement of the University’s mission, the products of scholarship often may be considered Intellectual Property (defined below) products. 

The University has a duty to promote the widest possible distribution of academic and public benefits and to facilitate the development of Intellectual Property, both to meet its social obligations as a tax-exempt institution of higher learning and to meet its obligations to disseminate the benefits of research funded by public grants and contracts. 

The University strongly encourages the research and the development of intellectual property by all members of the University community and has revised its existing 2012 policy to provide all covered community members notice of the requirements for disclosure of covered research efforts. The authority and responsibility for administration and implementation of this policy is delegated to the Associate Vice President for Research and Sponsored Programs.

Typically, for faculty, students, and staff, the primary focus is usually on copyright, but if faculty are inventors or are working with multimedia, patents may come into play. If faculty engage in technology transfer or some other commercialization of the creation, both patents and trademarks may be a consideration. 

Applicability:
This policy applies to members of the JU community, which consists of:
· “University Employees” (e.g., administration, faculty, staff, and student workers, whether associated with the University in a full- or part-time capacity; and
· Affiliated “Non-Employees” (e.g., visiting professors, adjunct faculty, consultants, subcontractors, and volunteers) who participate in research, teaching, scholarship, or supportive activities provided for by the University, on or off campus; and 
· “Students”, including persons admitted to study within the University, whether on a full- or part-time basis, whether undergraduate or graduate.  By enrolling in Jacksonville University, each student agrees to be bound by the terms and conditions set forth in this Intellectual Property Policy of JU only where Students are specifically referenced, such as in Appendix D. 
· This policy applies uniformly across the University without regard to the individual’s rank, status, or department. No exception to the Policy shall be valid unless negotiated in advance and agreed to in writing by the Provost or their designee.


III. [bookmark: _Toc135223782]DEFINITIONS

Assignment and Royalty Agreement is the instrument JU utilizes to formalize ownership of a disclosed invention and to define royalty percentages for the inventor(s) and the University.

Author means the initial owner of a Copyright.

Commercialization Expenses means those documented out-of-pocket expenses incurred by JU in developing, commercializing, or marketing the Invention and/or for the preparation, negotiation, execution and/or enforcement of investment/license/option agreements with respect to the Invention.  

Copyright means the exclusive right granted by a government to an author for a fixed period of time in an original work. Under federal copyright law, copyright consists of "original works of authorship" which have been fixed in any tangible medium of expression from which they may be perceived, reproduced, or otherwise communicated, either directly or with the aid of a machine or device. Copyright includes a collection of rights: the right to make reproductions of the work, the right to distribute copies of the work, the right to make derivative works that borrow substantially from a copyrighted work, and the right to make public performances or displays of the works. These works include, but are not limited to the following:
· Literary works (e.g., books, pamphlets, computer programs, manuscripts, poems)
· Musical works (including accompanying music)
· Dramatic works (including accompanying music)
· Pantomimes and choreographic works
· Pictorial, graphic, and sculptural works
· Motion pictures and other audio-visual works
· Sound recordings
· Architectural works
Directed Work (i.e., Work for Hire) typically means a work subject to copyright that is created by an employee as part of his or her job.
Individual Effort means Intellectual Property that was created under the following conditions:

1. No University resources were used in the creation of such Intellectual Property.
2. The Intellectual Property was not developed in accordance with the terms of a Sponsored Research Agreement.
3. The Intellectual Property was not developed by University Employees or Students as a specific University assignment.

Intellectual Property means certain creations of the human mind that are granted legal aspects of a property right as a means of protection. These property rights include patents, copyrights, trademarks, and trade secrets. The term “Intellectual Property” broadly includes, but is not limited to: inventions, discoveries, processes, know-how, machines, designs, composition of matter (including chemical compounds and microorganisms), methods, formulae, databases, writings, literary works, books, journal articles, art works, music, films, and architecture. For purposes of this policy, Intellectual Property also includes the physical or tangible embodiment of the technology, such as biological organisms, plant varieties, or computer software.

Invention means any new and useful process, art, method, technique, machine, device, manufacture, software, composition of matter, or improvement thereof.

Invention Disclosure Form is the internal JU form used by the inventor(s) to report and describe an invention. Once complete, it is to be signed by the Inventor(s) and submitted to the Office of Research and Sponsored Programs. This form represents the first recording of the invention and establishes the creation date and scope. Invention disclosures should include a comprehensive description of something novel and nonobvious explained in a way that allows anyone of ordinary skill in that field or industry to reproduce the invention on their own.

Inventor means a person subject to this policy who makes an Invention. Any “inventorship entity” comprising two or more individuals, one or more of whom are associated with the University, who jointly make an Invention. The term “Inventor” may be used interchangeably with “Creator” or “Author”.

Inventor Payout means the portion of the net royalties payable to the Inventor(s). Net Royalties means gross royalties minus the out-of-pocket Commercialization Expenses and Patent Expenses as defined in this policy. 

Patent is a form of protection issued by the U.S. or a foreign patent office that gives an Inventor the right to exclude others from making, using, or selling the Invention within the United States or other geographic territories for a period of years from the date of filing of the patent application. Patents protect unique inventions that are useful, novel, and non-obvious. Inventions can include devices, processes, designs or plants. In addition to faculty and staff (including student employees), the provisions of the University’s Intellectual Property Policy will apply to: Students and Non-Employees who participate or intend to participate in research projects at the University (including visiting faculty, fellows, etc.) unless mutually agreed to by both parties. All persons subject to these regulations will promptly disclose in writing all inventions that they create. 

Patent Expenses means all documented out-of-pocket expenses incurred by JU for the preparation, filing, prosecution, maintenance, defense, and enforcement of patent rights.  Expenses for these purposes will include fees paid to outside legal, consulting, and licensing organizations and any other out-of-pocket costs incurred by JU related to an Invention’s protection. The fees paid to any external individuals or organizations for such services may be of fixed dollar amount or may be in the form of an agreed-upon fraction of the gross royalty income, if any, or in any other form directly associated with commercialization or licensing of the Invention

Principal Investigator is the primary individual responsible for the preparation, conduct, and administration of a research grant, cooperative agreement, training or public service project, contract, or other sponsored project in compliance with applicable laws and regulations and institutional policy governing the conduct of sponsored research.

Refereed Literature means a published article appearing in a scholarly, academic, or professional journal that requires all authors to have their work peer reviewed.  

Royalties means any and all compensation received from the sale, license, or other transfer of Intellectual Property rights by the University to a third party. This includes, but is not limited to, percentage payments, up-front fees, milestone payments, shares of stock, and any other financial or in-kind consideration. 

Sponsor is an external organization that provides financial support for a defined project with well-defined funding expectations. Financial support may be awarded in the form of a grant, a contract, cooperative agreement, or other similar mechanism, such as a Sponsored Research Agreement. Sponsors may include the federal government, state and local governments, public and private foundations, and corporations.

Sponsored Research Agreement (SRA) is the legally binding contract between the University and a sponsoring organization that sets the terms and conditions for the conduct of a faculty research or training project. Also referred to as the “Award Document”, funding under an SRA is awarded to the University on behalf of the Principal Investigator, who is primarily responsible for carrying out the requirements of the award. As an exception, certain awards may be made to individuals, such as some faculty fellowships. In developing a proposal and administering an award, the Principal Investigator represents the University and is responsible for upholding the high standards expected of University projects. An SRA that is issued by the Office of Research and Sponsored Programs (ORSP) typically includes a description of the work to be performed, deliverables, the terms of payment, ownership of intellectual property, publication rights, and other legal assurances. An SRA may be supported by funding from for-profit (e.g. private industry) or non-profit (e.g., state or federal government, or foundations) sponsors.

Sponsored Research Agreements generally include terms governing areas such as:

· Scope of work to be conducted, including reporting and other deliverables
· Budget for the research
· Payment obligations and timing
· Publication of the research results
· Options to license the Intellectual Property arising from the research
· Care of data and confidential information exchanged during the research
· Compliance with export control and other laws and regulations
· Rights and procedures to terminate the project
· Taxes, indemnification, choice of law, and other items necessary for contract

Significant use of University resources refers to any substantial use of JU laboratories, equipment, funds, personnel, or facilities, except those resources provided generally to all faculty and staff, such as the use of libraries and offices. Questions of whether someone has made a Significant use of University resources will be resolved by the Provost after reviewing ORSP’s recommendation.

Stakeholder refers to University Employees, Non-Employees, and Students.

Trademark protects any word, name, symbol, phrase, or device (or any combination) adopted by an organization to identify its goods or services and distinguish them from the goods and services of others. Trademark law protects a business’s commercial identity or brand by discouraging other businesses from adopting a name or logo that is “confusingly similar” to an existing trademark.

Trade Secret means information, including a formula, pattern, compilation, program, device, method, technique or process, which derives independent economic value from not being generally known or readily ascertainable by other persons, and is the subject of reasonable efforts to maintain its secrecy. Commercial enterprises which sponsor or are otherwise involved in University research may seek to protect their trade secrets (i.e., proprietary information giving rise to a competitive commercial advantage) with agreements requiring the maintenance of confidentiality. The University will not generally enter into such agreements involving University research because of potential conflicts with the University’s policies of requiring the free and open publication of academic research.



IV. [bookmark: _Toc135223783]RIGHTS OF THE PARTIES

[bookmark: _Toc135223784]Rights of the University:


1. [bookmark: _Hlk63955492]Ownership of any Intellectual Property or other rights resulting from intellectual property ownership shall rest with the University and any resulting proceeds, except those derived from Directed Works or sponsored projects, shall be shared with the faculty or staff person in accordance with the distribution procedure set forth in this Policy.
2. The University has the legal authority to take any action necessary for registration or ownership of patents, copyrights, and trademarks, or to otherwise protect Intellectual Property that is produced by any student, faculty or staff member utilizing University support. This includes the right of the University to assert its interest to any intellectual property developed in approved outside employment or activity that is incidental to the faculty or staff member's employment or a student's course of study at the University.
3. The University has the right to contract with a patent management or patent development agency, or other outside entity, for the purpose of patent application, patent development, and patent management. In such cases, the contract will specify distribution of the proceeds from the disposal of the patent to the University, which will in turn distribute the appropriate amount to the inventor and other entities as provided for in the distribution agreement.
4. The University has the right to enter into contractual agreements with third parties and agents for the purpose of ensuring Intellectual Property protections as it relates to University business. Contractual agreements include but are not limited to non-disclosure agreements; confidentiality agreements; licensing agreements; funding agreements; development agreements; research agreements, sponsored or otherwise; and consulting agreements.

[bookmark: _Toc135223785]Rights of Employees and Students
1. University Employees that are considered Faculty who develop Intellectual Property for which the intended purpose is for course instruction, to disseminate the results of academic research or scholarly study, such as course notes and course preparation materials, books, articles, or other media for instructional purposes shall be the copyright owner of these materials and the University will not assert an ownership interest in such academic Intellectual Property. The only exclusion to this portion of the policy is where a faculty member has been assigned a Directed Work (defined in Section II above) where the intention of the parties is reduced to a written agreement that any work developed by the faculty member pursuant to the agreement shall be the exclusive property of the University.
2. University Employees who utilize University support in producing Intellectual Property other than Directed Works will have the right to share in any proceeds derived from the Intellectual Property in accordance with the distribution procedure set forth in this policy. However, it is not the intent of the University to assert rights to works for which the intended purpose is to disseminate the results of academic research or scholarly study.
3. University Employees and Students who develop intellectual property utilizing entirely their own independent efforts, as defined by this policy, are not required to share with the University the Intellectual Property rights derived from their Individual Effort.
 

V. [bookmark: _Toc65309594][bookmark: _Toc65309696][bookmark: _Toc65309798][bookmark: _Toc65392172][bookmark: _Toc65309596][bookmark: _Toc65309698][bookmark: _Toc65309800][bookmark: _Toc65392174][bookmark: _Toc65309598][bookmark: _Toc65309700][bookmark: _Toc65309802][bookmark: _Toc65392176][bookmark: _Toc65309600][bookmark: _Toc65309702][bookmark: _Toc65309804][bookmark: _Toc65392178][bookmark: _Toc65309612][bookmark: _Toc65309714][bookmark: _Toc65309816][bookmark: _Toc65392190][bookmark: _Toc65309616][bookmark: _Toc65309718][bookmark: _Toc65309820][bookmark: _Toc65392194][bookmark: _Toc65309618][bookmark: _Toc65309720][bookmark: _Toc65309822][bookmark: _Toc65392196][bookmark: _Toc65309620][bookmark: _Toc65309722][bookmark: _Toc65309824][bookmark: _Toc65392198][bookmark: _Toc65309622][bookmark: _Toc65309724][bookmark: _Toc65309826][bookmark: _Toc65392200][bookmark: _Toc65309624][bookmark: _Toc65309726][bookmark: _Toc65309828][bookmark: _Toc65392202][bookmark: _Toc65309626][bookmark: _Toc65309728][bookmark: _Toc65309830][bookmark: _Toc65392204][bookmark: _Toc65309628][bookmark: _Toc65309730][bookmark: _Toc65309832][bookmark: _Toc65392206][bookmark: _Toc65309630][bookmark: _Toc65309732][bookmark: _Toc65309834][bookmark: _Toc65392208][bookmark: _Toc65309632][bookmark: _Toc65309734][bookmark: _Toc65309836][bookmark: _Toc65392210][bookmark: _Toc65309634][bookmark: _Toc65309736][bookmark: _Toc65309838][bookmark: _Toc65392212][bookmark: _Toc65309636][bookmark: _Toc65309738][bookmark: _Toc65309840][bookmark: _Toc65392214][bookmark: _Toc65309638][bookmark: _Toc65309740][bookmark: _Toc65309842][bookmark: _Toc65392216][bookmark: _Toc65309640][bookmark: _Toc65309742][bookmark: _Toc65309844][bookmark: _Toc65392218][bookmark: _Toc65309642][bookmark: _Toc65309744][bookmark: _Toc65309846][bookmark: _Toc65392220][bookmark: _Toc65309652][bookmark: _Toc65309754][bookmark: _Toc65309856][bookmark: _Toc65392230][bookmark: _Toc65309654][bookmark: _Toc65309756][bookmark: _Toc65309858][bookmark: _Toc65392232][bookmark: _Toc65309656][bookmark: _Toc65309758][bookmark: _Toc65309860][bookmark: _Toc65392234][bookmark: _Toc65309658][bookmark: _Toc65309760][bookmark: _Toc65309862][bookmark: _Toc65392236][bookmark: _Toc135223786]INTELLECTUAL PROPERTY PROCESS AND PROCEDURE

A. [bookmark: _Toc135223787]Conceptualization Phase

Before the intellectual property process truly begins, researchers must first develop accurate, complete, and current records of the development of an idea from conceptualization through practice. During this phase, it is critical for researchers to maintain accurate records of their activities, as it may later be used to provide evidence of authorship/ownership. JU strongly encourages researchers to maintain a laboratory notebook; the format of laboratory notebooks varies widely, and researchers should decide the most appropriate format for cataloging their research.
Records should be witnessed or corroborated by a person with sufficient knowledge of the subject and the ability to understand the data and methods used in the research; however, this individual should not be a co-inventor. Researchers should have a witness sign and date records and explicitly state that the data were observed and understood.
At Jacksonville University, the researcher owns the raw data associated with the research, including the laboratory notebooks and other records generated during the research. JU policy does not permit the transfer of ownership of data to a third party, including a party that may have sponsored the research. Allowing a third party to own the data typically prohibits the researcher from further publication; however, access to the underlying data or records may be granted to a sponsor, as well as permit a sponsor to use such material freely. Researchers are strongly encouraged to discuss record access with the ORSP prior to authorization or release.
For guidelines on creating and maintaining research notebooks, please see Appendix A.  
B. [bookmark: _Toc135223788]Disclosure and Evaluation Phase

In the case that the Intellectual Property is an Individual Effort, a written Invention Disclosure Form is not necessary. 

Disclosure of inventions should occur PRIOR to any public disclosure (e.g., oral presentation/slides, manuscript, conference abstract, grant proposal, poster presentation, etc.). In the U.S., patent law allows a researcher up to one year to protect their intellectual property after public disclosure via a patent application; however, in other countries, patent rights are lost immediately upon public disclosure. Provisional patent applications are not reviewed by patent examiners, and inventors are given up to one year to file the non-provisional, “complete” patent application. During that period, public disclosure of the invention is allowed and is protected from infringement. Researchers are strongly encouraged to complete their JU IP Disclosure prior to any public disclosure to ensure the appropriate domestic and international protections may be pursued.

 University Employees, Non-Employees, and Students shall disclose to the Associate Vice President for Research and Sponsored Programs any invention or work made in the course of University-supported efforts on the designated Invention Disclosure Form outlining the individual's efforts and the conditions under which the individual has worked on the intellectual property. Researchers must disclose the names of all individuals who have provided a significant or creative contribution to the concept, including those outside of JU. Individuals who carried out work at the direction of inventors are not typically designated as inventors (e.g., student assistants); however, the inclusion of a name on a patent is a legal determination made with the assistance of legal counsel. If uncertain, provide all personnel names involved in the project to determine whether an individual could be considered an “inventor” for legal purposes. 

The Invention Disclosure Forms, and any supporting documentation generated, ascertained, or discovered during the course of the University's assessment of whether to assert its rights to the intellectual property discussed in the disclosure will be kept confidential. Disclosures may be submitted via hardcopy in a sealed envelope or directly via email to the AVP for Research and Sponsored Programs. 

The University will review the disclosure forms and advise the individual submitting the disclosure whether further information is needed for the University to assess whether it will assert its interest in the intellectual property. Once the University receives all necessary information to make its assessment, the University will inform the disclosing individual in writing that it is beginning its assessment process.

C. [bookmark: _Toc135223789]Protection of the Disclosed Intellectual Property 
The next step in the IP process is to seek, as required, appropriate protections for the intellectual property. There are four types of intellectual property protection: Copyrights, Patents, Trademarks, and Trade Secrets.

1. [bookmark: _Toc135223790]Copyright

Jacksonville University encourages the preparation and publication of copyrightable works that result from teaching, research, and scholarly and artistic endeavors by members of the faculty, staff, and student body. The University affirms the right of faculty members to retain primary control over their works. However, the sharing of knowledge is central to the success of the University and Copyright policies should enhance, not inhibit, productive work.

Ownership of Copyrighted Works

Traditional Academic Copyrightable Works. “Traditional academic copyrightable works” are a subset of copyrightable works created independently and at the creator’s initiative for academic purposes.  Examples may include class notes, books, theses and dissertations, educational software (also known as courseware or lessonware) that the creators may design for courses they teach, articles, non-fiction, fiction, poems, musical works, dramatic works including any accompanying music, pantomimes and choreographic works, pictorial, graphical, and sculptural works, or other works of artistic imagination that are not created as an institutional initiative. 

In keeping with academic tradition, except to the extent required by the terms of any grant, contract, Sponsored Research Agreement, or separate written agreement between the University and a faculty member, Jacksonville University does not claim ownership to pedagogical, scholarly or artistic works, regardless of their form of expression, and such works are not works made for hire. Eligible works include, but are not limited to, textbooks, course materials, refereed literature, and works created by students in the course of their education, such as dissertations, theses, papers, and journal articles. 

Furthermore, the University claims no ownership in popular nonfiction, novels, poems, musical compositions, or other works of artistic imagination. Faculty members who create teaching and classroom materials, such as class notes, syllabi, curriculum guides, or laboratory notebooks, shall grant the University a non-exclusive, royalty-free, perpetual license to use, display, copy, distribute, and prepare derivative works for administrative use, as well as use in educational programs and courses provided directly by the University to students.

Ownership exceptions: The University shall own copyrightable works as follows:

(1) Works created pursuant to the terms of a University agreement with a third party, or

(2) [bookmark: note2]Works created as a specific requirement of employment or as an assigned University duty that may be specified, for example, in a written job description or an employment agreement.  Such specification may define the full scope or content of the employee’s University employment duties comprehensively or may be limited to terms applicable to a single copyrightable work, or

(3) Works specifically commissioned by the University, also referred to as Works for Hire.  The term “commissioned work” refers to a copyrightable work prepared under an agreement between the University and the creator when (i) the creator is not a University employee, or (ii) the creator is a University employee but the work to be performed falls outside the normal scope of the creator’s University employment.  Contracts covering commissioned works shall specify that the author convey by assignment, if necessary, such rights as are required by the University, or

(4) Works that are also patentable.  The University reserves the right to pursue multiple forms of legal protection concomitantly if available. Computer software, for example, can be protected under multiple intellectual property regimes.

Authorship and Permissions

1. Where an original work of authorship is to have more than one Author, it is recommended that faculty have agreements that define the interrelated rights and duties among the parties prior to beginning work.

2. All copyrighted works owned by Jacksonville University shall prominently bear the legend “© 20__ Jacksonville University. All rights reserved.”

3. All University employees are responsible for securing any required permissions or licenses from owners before reproducing, distributing, making a derivative work, or displaying copyrighted works. Whether a particular use constitutes “fair use” under U.S. Copyright law can be difficult to ascertain. Assistance regarding questions of fair use and Copyrights will be provided by the ORSP and JU’s General Counsel.

4. Use of University trademarks or logos requires permission of the University. Requests for permission should be directed to the Office of Marketing and Communications. Use of any trademarks of the University is limited to the instructions and parameters as outlined in the Brand Identity Guidelines set forth in Appendix F. 


Faculty Involvement in University Digital Courses

Jacksonville University recognizes that accelerating development and deployment of digital learning technologies makes possible new approaches to teaching our traditional residential students and opens opportunities to reach new cohorts of nontraditional students. These students may interact with the University exclusively and, in some cases, asynchronously, through digital means. The development and adoption of sophisticated digital learning materials requires the Significant use of University resources as well as substantial time and effort by the faculty. In adopting this policy, the University seeks to promote the creation of digital learning materials for the public good and to affirm the traditional rights of faculty to their writings and other scholarly and creative works and the University’s ownership and control of its digital educational offerings.

Defined terms specific to University Digital Courses:
· Faculty Content means academic content authored by faculty such as lectures, demonstrations, performances, assessments, illustrations, slides and graphics.
· Third-party Content means academic content owned by third parties and used in a University Course by agreement with the third party.
· Academic Content means Faculty Content and Third-Party Content.
· Digital Delivery Infrastructure means the digital material or software platform produced or procured by University staff for offering a University Course, including graphical interface, audio and video delivery systems, enhancement of visual content, and other delivery components.
· Significant use of University Resources means using substantial time of specialized University staff who are dedicated to producing digital content, for example, Academic Technology and/or Information Technology staff.
· University Digital Course means a digitally delivered course with Significant use of University resources offered under the Jacksonville University name.
Policy
1. Ownership of Academic Content. The University’s digital learning materials will incorporate Faculty Content and, in many cases, also incorporate Third-Party Content. In keeping with the tradition in higher education that academic works such as articles, lectures, visual materials, and other teaching materials are owned by the faculty member authoring them, rather than the employing educational institution, the copyright to Faculty Content under this policy shall be owned by the faculty author. Third-party Content selected by faculty for inclusion in a University Course may be incorporated by license to the University from the content owner.
2. Ownership of Digital Delivery Infrastructure. University Digital Courses will be delivered through or otherwise incorporate Digital Delivery Infrastructure, at times in combination with third-party software or delivery platforms (such as Blackboard). Such Infrastructure shall be owned by the University or, as needed, used by agreement with third-party owners.
3. Ownership of University Digital Courses. University Digital Courses will normally include University-owned Digital Delivery Infrastructure, as well as content owned by others, such as the Faculty Content, and in most cases Third-Party Content of various kinds. University Digital Courses will bear a Jacksonville University copyright and the University will own the University Digital Course itself, as a whole, subject to licenses from faculty and third-party content owners.
4. Development or Teaching of Courses for Other Entities. As is set forth in Jacksonville University’s Faculty Bylaws policy on Outside Employment (Article X, Section 1), full-time faculty engaged in outside employment shall inform their immediate supervisor of such employment, make certain that this outside employment does not represent a conflict of interest with employment at the University, and not accept an employment schedule that could or does present a conflict with duties and responsibilities as full-time employees of the University. In this context, the use of the faculty member’s voice or video image shall be deemed to constitute the teaching of a course. If no current conflict exists, Jacksonville University has the right of first refusal. 

2. [bookmark: _Toc135223791]Patent

Intellectual property subject to University ownership under the policies set forth above is to be disclosed using the Invention Disclosure Form. Disclosure must be made before any other disclosure, presentation, display, performance, or publication of the work to any sizable audience; failure to do so may result in loss of rights and subsequent commercial potential.  Unless otherwise stipulated in another section of the IP Policy, if University elects to not pursue patent protection, University Employee, Non-Employee, or Student has full rights to pursue independently.  University shall submit election decision in writing to the University Employee, Non-Employee, or Student.
 
An Invention unrelated to an individual’s employment responsibilities and without any University funds, resources or facilities shall be the property of the Inventor.

[Note on duration of patents and copyrights: Depending on the type of invention, the duration of a patent is between 15-20 years from the date of the filing of the patent. Enforceable patent protection begins when the patent issues from the U.S. Patent & Trademark Office.  The expiration date for a patent runs from the time it was originally filed, not from when it was issued.  This is also the case when there are multiple patent applications that claim back to another patent filing.

The duration of a copyright (for works created and published after January 1, 1978) is the life of the author plus 70 years or, if owned by a corporation, 95 years beyond the life of the corporation, or 120 years total (whichever is shorter). Unlike patent protection, copyright protection under the Copyright Act attaches as soon as a work is "fixed in a tangible medium of expression," i.e., put on paper. There is no need to place a notice on distributed copies or to applying to the Copyright Office for registration. (There are some benefits in doing so, such as the ability to defend the copyright in the event of infringement, but they are irrelevant to the duration of copyright.)]



VI. [bookmark: _Toc135223792]ROLE OF EXTERNAL FUNDING


A. [bookmark: _Toc135223793]Federal Sponsors
The Bayh-Dole Act of 1980 permits universities that receive federal funding to elect to pursue ownership of an Invention, rather than obligating inventors to assign inventions to the federal government. The federal agency that supported the research typically retains a nonexclusive, nontransferable, irrevocable worldwide license to practice or have practiced the invention for governmental purposes. Individual funding agreements and award notices may grant additional rights to the federal government. If the University elects not to file for a Patent it must so inform the agency, which then has the right to take title.
However, under federal regulations, 37 C.F.R., 401, et seq., the University must report all such Inventions to the funding agency and elect to file for a Provisional within one year of disclosure. JU has first right of refusal to ownership of inventions made in performance of all federal grants and contracts unless otherwise stated in the award documentation.
B. [bookmark: _Toc53995155][bookmark: _Toc54074652][bookmark: _Toc54075027][bookmark: _Toc54075260][bookmark: _Toc54075340][bookmark: _Toc54075419][bookmark: _Toc53995157][bookmark: _Toc54074654][bookmark: _Toc54075029][bookmark: _Toc54075262][bookmark: _Toc54075342][bookmark: _Toc54075421][bookmark: _Toc53995158][bookmark: _Toc54074655][bookmark: _Toc54075030][bookmark: _Toc54075263][bookmark: _Toc54075343][bookmark: _Toc54075422][bookmark: _Toc53995159][bookmark: _Toc54074656][bookmark: _Toc54075031][bookmark: _Toc54075264][bookmark: _Toc54075344][bookmark: _Toc54075423][bookmark: _Toc135223794]Non-Federal Sponsors
Non-federal sponsors may have different intellectual property expectations. Researchers should carefully review a sponsor’s intellectual property guidelines prior to developing and submitting a proposal and at the award acceptance phase. There may be significant financial ramifications for both the individual researcher and JU due to restrictive intellectual property expectations and clauses by non-federal sponsors. When in doubt, contact the ORSP for assistance. 
C. [bookmark: _Toc135223795]Sponsored Research Agreements (SRAs)
To retain maximum flexibility and effectuate the goals of this Policy, the ORSP negotiates SRAs individually. The terms of such agreements shall vary, depending upon the type of the work and the interests of the Sponsor, Principal Investigator, and the University. Standard terms for such agreements shall be developed in cooperation with the ORSP and the JU’s General Counsel. The President, Chief Financial Officer and Provost are the only institutional officials authorized to sign SRAs and obligate the University to the terms of the SRA. 

The Sponsored Research Agreement (SRA) is the primary funding instrument used by the University to contract with non-grant-making entities (such as industry) that wish to sponsor faculty research, clinical or training projects. An SRA must be used in any of the following situations: 1) it is required by a sponsor; 2) confidentiality of project results is desired; 3) Intellectual Property is likely to be created; or 4) faculty and/or students will be paid for work on the project.

When Intellectual Property is developed under research sponsored by external sources (including federal and state agencies), the research agreement typically provides the sponsor with certain rights to that material and may impose other duties, such as advance notice of publication. the ORSP should be consulted for assistance in understanding and complying with such terms.
The academic mission of Jacksonville University requires that research be published in a timely manner. The university recognizes the need to protect newly acquired techniques, processes, and technology, yet it also considers it appropriate to provide industry sponsors advance copies of intended publications for review. In the interest of academic freedom, the University must retain its ability to publish its findings. An important role of an academic institution is to disseminate knowledge for the benefit of society.  Faculty careers are often judged, and tenure awarded, in significant part, on the measure of the researcher’s academic production, and in many cases this scholarly publication of research results in peer-reviewed journals.
Because certain information supplied to Jacksonville University during a study or project may be confidential and proprietary to the Sponsor, Sponsors will be granted the right to review a proposed publication generally 30 days prior to its submission. This right is confined to review and comment and not to approve, to consent to, or to edit the publication.  Sponsors are also given the right to delay publication forty-five (45) days to obtain protection for intellectual property developed during the study.  Jacksonville University will consider publication restrictions for classified research and research subject to export control restrictions. 

An SRA and an Intellectual Property license may be negotiated simultaneously. Each such negotiation is unique. The University shall not be obligated to any person for any amount of Royalties, nor shall any person be entitled to a portion of sponsored research funds in lieu of Royalties, regardless of the terms of any license or SRA.

VII. [bookmark: _Toc135223796]JACKSONVILLE UNIVERSITY IP PROCESS AND PROCEDURE

A. [bookmark: _Toc135223797]JU Stakeholder Responsibilities 
All Stakeholders who are aided by a Significant use of University resources are responsible for promptly disclosing their discovery or invention to the Associate Vice President of Research and Sponsored Programs via the Invention Disclosure Form (Appendix B)

Intellectual Property Agreement (Appendix C).  Document included as part of New Hire Packet for all Employees of JU.
	
Intellectual Property Agreement (Appendix D).  Document included as part of pre-orientation to notify JU students. 


Duty to Disclose 

Researchers are required to disclose their discoveries and inventions arising from research conducted at JU.    Any public disclosure of an Invention, such as a presentation, publication, or grant proposal, prior to filing a Patent application, limits Patent rights and reduces an Invention’s commercial value. Therefore, persons subject to this policy must disclose their Inventions as soon as they are reduced to practice and prior to sending out manuscripts or grant applications or otherwise making a public disclosure. The ORSP can provide specific guidance on what may or may not constitute a public disclosure. In addition, persons subject to this policy shall comply with the terms of any grant or SRA funding the work.  Please see Appendix C for the Invention Disclosure form.

B. [bookmark: _Toc54075271][bookmark: _Toc54075350][bookmark: _Toc54075429][bookmark: _Toc54075272][bookmark: _Toc54075351][bookmark: _Toc54075430][bookmark: _Toc54075273][bookmark: _Toc54075352][bookmark: _Toc54075431][bookmark: _Toc54075274][bookmark: _Toc54075353][bookmark: _Toc54075432][bookmark: _Toc54075275][bookmark: _Toc54075354][bookmark: _Toc54075433][bookmark: _Toc54075276][bookmark: _Toc54075355][bookmark: _Toc54075434][bookmark: _Toc54075277][bookmark: _Toc54075356][bookmark: _Toc54075435][bookmark: _Toc54075278][bookmark: _Toc54075357][bookmark: _Toc54075436][bookmark: _Toc53642927][bookmark: _Toc53656078][bookmark: _Toc53656351][bookmark: _Toc53656715][bookmark: _Toc53656894][bookmark: _Toc53642929][bookmark: _Toc53656080][bookmark: _Toc53656353][bookmark: _Toc53656717][bookmark: _Toc53656896][bookmark: _Toc135223798]Licensing and Commercialization Process

Agreements that grant to companies the rights to commercially develop Inventions are encouraged. The ORSP is responsible for negotiating such agreements, on behalf of the University, and in close coordination with Inventors and the Provost. Such agreements shall be approved as to form by JU’s General Counsel.

Inventors shall, whenever practicable and subject to any conflict of interest limitations that may be applicable, be advised and consulted on the progress of license negotiations, but in no event shall they have a right of approval to the legal or payment terms of any agreement. The University shall not have a duty to an Inventor to secure a minimum Royalty.

C. [bookmark: _Toc54075280][bookmark: _Toc54075359][bookmark: _Toc54075438][bookmark: _Toc54075281][bookmark: _Toc54075360][bookmark: _Toc54075439][bookmark: _Toc135223799]Financial Responsibility and Costs

Jacksonville University assumes financial responsibility for Intellectual Property to which it takes ownership. This responsibility may include, for example, the costs of assessing patentability, filing, and maintaining Patents, registering Copyrights, marketing and licensing Inventions and copyrighted works, and paying Royalties. The University is not, however, obligated to protect or commercialize any Invention or copyrighted work unless it has made an explicit contractual commitment to do so. The ORSP is charged with the responsibility of using the University’s resources carefully, with a view to promoting the fiduciary interest of the institution. Jacksonville University assumes no financial responsibility for Intellectual Property that it does not elect to protect or that are create through Individual Effort.

D. [bookmark: _Toc54075441][bookmark: _Toc135223800]Distribution of Royalties Received

Any Royalties (i.e., income) resulting from inventions managed by the University under this policy shall be shared as follows:
Net Royalties received:
· 30% allocated to the Inventor(s) (the “Inventor Payout”)
· 20% allocated to the JU department(s) where the Inventors are employed, divided pro rata by Inventors
· 25% allocated to the JU General Operating Fund
· 25% allocated to the JU Office of Research and Sponsored Programs (ORSP)

· Where there is more than one Inventor, distribution shall be prorated according to the contribution of each as may be agreed in writing between the parties, or, if an agreement cannot be reached, then according to section VIII, Dispute Resolution.

· Each Inventor receiving Inventor Payout funds will be responsible for any personal tax obligations that may arise. 

· Royalties are payable to Inventors only upon actual receipt by the University. In the case of an Inventor no longer being employed by JU the Inventor will be entitled to receive their share of the Inventor Payout. If an Inventor’s employment with JU is terminated for cause it shall be in JU’s sole discretion whether to provide the Inventor Payout share post termination. The portion of the share allocated to the Inventor’s department will be controlled by the Provost or his/her designee. Jacksonville University shall submit the decision to provide Inventor Payout to the Inventor in writing.

· In the case of the death of an Inventor, all Royalty distributions which would have been due such person shall be paid to his or her estate. In the event of any dispute or delay arising in the course of probating the estate of an Inventor, JU will be entitled to retain the Inventor Payouts for that Inventor until the dispute or delay is resolved. 

E. [bookmark: _Toc135223801]Dispute Resolution

The ORSP shall attempt to resolve any claim, dispute or controversy involving the rights to Inventions or copyrighted works. Upon the failure of the involved parties to reach a negotiated agreement, the ORSP may facilitate a resolution by referring the matter for mediation or arbitration. Mediated agreements shall be binding upon all affected parties only when reduced to writing and signed by all the parties.

Should the parties not reach an agreement, then any party to the dispute may refer such claim, dispute, or controversy in writing to the Intellectual Property Review Board. Upon receipt, the Board shall review all documents and records and accept evidence from all interested parties. Board findings shall be made in the form of a written decision directed to the Provost or his or her designee.

Appeals shall be heard by the Provost or his or her designee. The decision of the Provost or his or her designee shall be final.


VIII. [bookmark: _Toc135223802]STUDENT RESEARCH AND SCHOLARSHIP

Persons subject to this Policy include students receiving compensation in return for their participation in faculty research programs. Compensation may consist of wages, stipends, scholarships, or tuition-free credit hours in connection with such participation but does not include academic credit alone received in a course for which the student has paid tuition or received grants or scholarships that do not require student participation in faculty research program. 

Inventions created by a student during such employment shall be assigned to the faculty member(s) involved and subsequently licensed as required by the University or by the entity so designated in the SRA. In circumstances where a student originates an Invention independently, using resources generally available to students, and without faculty supervision, such Invention is owned by the student.

A. [bookmark: _Toc135223803]Research in the Sciences 

In the department of Science and Mathematics and the college of Healthcare Sciences, the model for faculty direction of both undergraduate and graduate student research is that of master/apprentice. In this setting, all Inventions that originate primarily from faculty direction within the master/ apprentice relationship and are owned by the University under the terms described in sections III and IV above.

1. Faculty who supervise undergraduate or graduate student research have custody and control over all tangible research property (TRP), subject to the terms of any grant or SRA. Student researchers have the right to access and use TRP, and it is appropriate for them to have copies in so far as is practicable.

2. The faculty advisor decides all matters concerning the publication of research results. Such decisions include the timing and choice of manuscript submissions and all issues pertaining to co-authorship and inventorship.

3. Notwithstanding any other provision of this Policy, authors who are graduate students own the Copyrights to their theses, essays, or dissertations, subject to the rights of any co-creators. Student Copyrights may be limited, however, when student manuscripts are based upon research conducted under an SRA. In those cases, the students’ rights will be subject to the rights of the sponsor, which may include prior review (but not approval) of publications, delay of publication for patent filing, excise of proprietary information or Trade Secrets, or other restrictions. Faculty members have the obligation to ensure that graduate students involved in sponsored research are aware of and understand the terms of any SRA.

4. Acceptance of a dissertation or thesis outline by a faculty advisor constitutes an assurance that the Intellectual Property created or otherwise acquired for the outlined research program will remain reasonably available to the student for the duration of the proposed research. This assurance is granted only for the purpose of completing the proposed research and degree requirements. Thus, Intellectual Property agreements between the University and third parties under a grant or SRA should include such licenses as may be required to protect the interests of students and effectuate the intent of this provision.

5. Students are expected to maintain the confidentiality of proprietary information and trade secrets belonging to research sponsors and faculty. The University may require students to sign and agree to be bound by confidentiality agreements, reasonable in their scope, when such an agreement is required by a research sponsor or otherwise required by the ORSP to protect patentability. Such confidentiality extends not only to the research and TRP, but also to information received from Sponsors.

6. A student working under an SRA violates this Policy and becomes subject to appropriate academic discipline, including termination from his or her academic program, for the unauthorized oral, written, or electronic release of TRP to a third person not a party to the SRA. Such unauthorized release includes uploading such materials to any computer to which persons not a party to the SRA have access.

B. [bookmark: _Toc135223804]Research and Scholarship in the Humanities

In the departments of the humanities, the model for faculty direction of students is that of critic or reviewer of independent scholarship. Thus, independent student scholars own the Copyrights, without limitation or license, to their written theses, essays, dissertations, or other copyrighted works and TRP. However, graduate students who assist faculty advisors by performing specific research tasks or functions are not independent scholars. 

C. [bookmark: _Toc135223805]Research and Scholarship in Other Areas

In other areas outside of Science and Mathematics, Healthcare Sciences and the Humanities, the model for faculty direction of students may be either that of master/apprentice or reviewer/critic of independent scholarship. Students should clarify their relationships with faculty advisors and note the above policies applicable to each model before undertaking a project. In the absence of a mutual understanding between faculty and student, no assignments of intellectual property rights are required or presumed.



D. [bookmark: _Toc135223806]Modification and Appeal

Faculty and students may mutually agree to work differently than described, provided that the disposition and use of Intellectual Property and TRP comply with this Policy. Such agreements must be reduced to writing, signed by the parties, and approved by the college Dean at the beginning of the student-faculty relationship.

Students who believe that they may have been treated unfairly by faculty under this Policy should report such concerns to the ORSP for resolution as otherwise provided under this Policy.
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The authority and responsibility for administration and implementation of this policy is delegated to the Associate Vice President for Research and Sponsored Programs. The ORSP is charged by the Provost with responsibility for administering the Technology Transfer Program and shall have the following duties:

1. Keep the official records of Invention Disclosures, Patents, Copyright registrations, and licenses.
2. Evaluate or cause to be evaluated the commercial potential of Inventions and copyrighted works.
3. Negotiate and draft SRAs in coordination with General Counsel.
4. Negotiate and assignments and royalty sharing agreements with employees.
5. Help create programs that build new relationships between research faculty and companies.
6. Advise and counsel academic and administrative units regarding Intellectual Property.
7. Engage outside consultants and other service providers as necessary to accomplish the goals of this Policy.
8. Advise the Provost and his or her designee on Intellectual Property policy.


APPENDIX A: Guidance for Faculty regarding lab notebooks 
APPENDIX B: Invention Disclosure Form 
APPENDIX C: Sample Non-Disclosure Agreement (NDA)
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Laboratory notebooks are commonly used by university‑‑ and industry scientists to document the progress of experiments, observations and results thereof. In addition to being an important resource in interpreting experimental results and planning future experiments, a properly kept laboratory notebook can be invaluable in proving a company or university's right to obtain a U.S. patent for an invention related to the research recorded therein. University researchers seeking to obtain a U.S. patent need to be prepared to provide contemporary evidence of inventive activity (i.e., documentation generated at the time the inventive activity occurred). One of the best sources of such contemporary evidence is a properly kept laboratory notebook.
Laboratory notebooks used to document inventive activity should have at least three attributes: 
· The pages of the notebook should be permanently bound together and consecutively numbered. 
· Entries in the notebook should be legibly recorded in ink or some other permanent marking without generating large white spaces between text. 
· The pages should be signed and dated after inked entries by the person or persons performing the activity and by at least one corroborating witness. Each of these attributes may play a part in proving the accuracy or authenticity of the notebook in any future legal proceedings. For example, a bound laboratory notebook with numbered pages will provide evidence that no one has removed or inserted pages in the notebook. Entries made in ink help to guarantee that text has not been erased or altered. Signing and dating text with limited white space ensures that no later entries occurred. The dated signature immediately after an entry (in both time and position) helps prove who did the activity and when it was done and shows that no entries were made after dating and signing. The authors recommend that in keeping the laboratory notebook the following guidelines be considered. 
 
Housekeeping
· Each scientist and engineer should have his or her own bound laboratory notebook, which should be used to record all experiments and results. 
· For projects requiring team effort, the individual members of the team may record their activity in their own bound notebook, allowing the preparation of duplicate records (i.e., a record that is a permanent page immediately followed by a removable page on which information recorded on the permanent page is transferred using carbon or carbonless paper). The removable pages from each team member can be assembled in a loose-leaf notebook to generate a record of the team's progress on a project. 
· For convenience, reserve the first 15-20 pages of the notebook for a table of contents. 
· Write the date that the work begins for the project in the upper right-hand corner of the page. 
· Use ink from a ballpoint pen of a single color from the same pen to make all notebook entries that are on the same page. This will facilitate proving that the page is an authentic record of the inventive activity that occurred on the stated date(s). 

Documenting Conception
· Describe in detail the planned experiment, indicating the purpose of the experiment and any expected results. This may include the source of inspiration, a discussion of the prior art, and ways in which the Invention is believed to solve problems in the art. 
· When applicable, the notebook entry should list chemical reagents, reaction parameters such as times and temperatures, and apparatus to be used in the experiment. Use of experimental terms that are not commonly known in the particular art related to the research should be avoided or if used, explained thoroughly. For example, simply describing a particular procedure known to only the professor and students in a lab as “Mary's protocol” does not provide any proof or evidence of what was done, unless "Mary's protocol" was previously recorded in the notebook and that page number is also referenced. Similarly, materials should preferably not be referred to by their trademarked names alone; the source and composition of the materials should also be listed. In summary, the notebook record of an experiment should be so complete that a person of ordinary skill in the art reviewing the disclosure of the experiment would be able to understand the procedure set forth. 
· Sign and date the page where the conception has been set forth. Corroborate conception by describing the idea to another (who is not a co-inventor); this corroborating witness should then read the inventor's notebook and date and sign it also. 
· If conception of a new idea recorded in the laboratory notebook is subsequently described in a memorandum to a colleague or described in an invention disclosure and submitted to the JU Office of Research and Sponsored Programs (ORSP), the preparation of this memorandum should preferably be referenced in the notebook. 
· If work on an invention involves the confidential information of an outside organization, the notebook should precisely describe how the information was used and how it may have assisted in the conception or development of the invention. 

Documenting Reduction to Practice

· Make entries directly into the notebook as experiments are carried out and immediately after results are obtained. Pages should not be skipped; if an experiment continues over several days, it is generally acceptable to note at the end of one day's entry the next date work was done on the experiment, followed by that day's entry. 
· If some of the experimental work is done by another person, for example, a protein sequencing technician, the data obtained from the technician should be recorded in the bound laboratory notebook as soon as they are received by the researcher. Any graphs, printouts, etc. obtained from a technician can be fastened into the scientist's notebook. Alternatively, if large amounts of supporting materials are produced, they may be kept in a separate book or file that is clearly cross-referenced. 
· Write the date that any results, either positive or negative, were obtained or received on the same page where the results are recorded, and identify the results by reference to a prior notebook page that contains a description of the experiment leading to the results. 
· Enter all observations about an experiment and any conclusions drawn from the results obtained into the notebook. Avoid categoric statements about the worthlessness or lack of utility of the product or process described; such statements could later be used as evidence of the inventor's failure to appreciate the inventive significance of the recorded experiment. 
· Correct an incorrect entry by drawing a single line through the incorrect entry; there should be no attempt to obliterate or erase an entry. A note explaining the error and correction should also be entered on a separate page of the notebook that references the correction. 
· As soon as a page of the notebook is completed, it should be initialed and dated by the person actually doing the experiment, even if this person is a laboratory assistant working under the direction of the inventor, and then initialed and dated by any supervisor of the person who actually did the experiment. If there is a blank portion or an unmarked notebook page remaining after an entry, a diagonal line should be drawn through the remainder of the page. 
· As soon as possible after the conclusion of an experiment, the inventor, and preferably a corroborating witness who is not an inventor and who understands the experiment, should read and then sign and date the notebook page at a position just below the point on the page where the entry ended; there should be no blank spaces between the entry and the signatures. The inventor and corroborating witness should satisfy themselves that there are no blank spaces on the pages witnessed, that all tables and data are complete, and that the entry witnessed is a full and faithful record of the work observed. In addition, the inventor should initial and date any corrections made to the page. If corrections are made after the notebook has been witnessed, the corrections should be signed and dated by the entrant of the changes and, if possible, by the witness to the original entry. 

Tips for Advisors and Laboratory Managers

· Issue only a single notebook to a person per major project. The title page of each laboratory notebook must indicate the following: 
· the name of the person receiving the book, 
· the department in which the person works, 
· the social security number of the person (or University Identification number) 
· the project name and the date when the book was issued. 
· Once the notebook is filled or projects completed reports are made regarding works within the notebook; a reasonable period for access by the scientist or engineer should be given, and then the notebook should be archived. Remember that in most cases the notebook is the property of the University as well as the rights to any inventions. 
· Access to archived notebooks should be controlled. 
· Where the work in the notebook, or at any stage in an experiment, appears to involve patentable subject matter, ORSP should be consulted as soon as possible
· 	
APPENDIX B
Invention Disclosure Form (“IDF”)

This Invention Disclosure Form (“IDF”) is the first step in Jacksonville University’s process of identify Intellectual Property (IP) and determining how to proceed with the innovation. This determination process includes decisions about ownership and patenting as well as licensing. Please submit an IDF before any public disclosure of your concept or idea.  
An IDF should be submitted with something new and useful has been invented. Examples include but are not limited to medical devices, electrical circuits, computer software, manufacturing processes, new bacteria, newly discovered genes, methods of doing business, and uniquely shaped or ornamented articles or objects Completed IDFs are important legal documents in that they record what has been invented as well as the circumstances which the invention was made.

Submitted IDFs are treated as confidential until a patent application is filed or the invention is publicly disclosed (i.e., via an inventor’s publication).  Accordingly, prior to a patent filing or to public disclosures, the information in submitted IDFs will not be distributed except (a) to research sponsors as may be stipulated by contract; (b) to parties that are under attorney-client privilege or confidentiality agreements; or (c) as may be required by law. 

All documents submitted to the Office of Research & Sponsored Programs (OSRP) are treated as confidential, including technical and personal information within this Invention Disclosure Form.


+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++


1. INVENTION INFORMATION

1.1 Title of Invention:
Title should be ideally 4-8 words , simple, and non-confidential. The title may not necessarily be the title of a patent.

Click or tap here to enter text.

1.2 Summary of Invention:
Include novel features and benefits. You can insert your summary or attach it to this IDF.

Click or tap here to enter text.

1.3  Detailed Description of Invention (attach description to this doc).
Include (a) motivation for the invention such as the problems it solves or opportunities it address, (b) general utility of invention, (c) advantages and disadvantages in comparison to current and potential alternatives tot the invention, (d) best ways of using the invention as well as possible variations, drawings, schematics and flow diagrams as appropriate, and (f) references to relevant publications and patents. You are encouraged to attach any drawings, figures, graphs, supporting manuscripts, posters, abstracts, presentation slides, etc., that would assist the ORSP in understanding the intellectual property).



2.  COMMERCIALIZATION INFORMATION

2.1 Possible commercial applications of Invention.  Include speculative uses.

Click or tap here to enter text.

2.2 Companies*, Entrepreneurs or Investors that might commercial and license this Invention. 
*If an inventor on this IDF has a financial interest in a company listed below, please note where indicated. 

	Name of Company, Entrepreneurs, or Investors
	Inventor Financial Interest? (yes/no)
	Inventor last name (if yes)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



3. FUNDING INFORMATION
This section must be completed to assure that inventors and the University meet any obligations to sponsors/funders.  Include all agencies, organizations and companies that provided funds or resources, including internal sources such as the state-funded Entrepreneurism, Policy, Innovation, and Commerce (EPIC) Program and other internal grant programs, that were used by any inventor that led to the conception or reduction to practices of this invention. If no grant or contract funds were used in the development of this invention, please write “None” in the space provided. 


3.1   Funding that led to the development of the Invention

Click or tap here to enter text.

3.2  Potential Encumbrances
If the research that led to this invention used any proprietary materials (e.g., cell line, antibody, plasmid, chemical compound or computer software) that were obtained under a restrictive written or oral agreement, then attach that agreement. If the research that led to this invention used any of the following proprietary resources, then check and summarize all that apply.   

	Proprietary Material Type
	Description

	Proprietary database
	

	Proprietary assay, etc.
	

	A material not owned by JU obtained via a Material Transfer Agreement (MTA):
	

	Other:
	



3.3 What plans, if any, are being made for advancing this IP?  Is funding in place to do so? (If possible, explain what additional development steps would be required to make this IP ready for commercialization.)
Click or tap here to enter text.
4. TIMELINE INFORMATION
This section is critical to establishing this invention’s patenting evaluation plan and strategy. Note that submitting an IDF to the University is not the same as filing a patent application. 
Click or tap here to enter text.
4.1 Date and circumstance of first conception of invention:
Click or tap here to enter text.
4.2 Date of first written description of invention:
Click or tap here to enter text.


4.3 Date and circumstance of first reduction to practice of invention:
Click or tap here to enter text.

4.4 **Date and circumstance of first public enabling disclosure of invention**
This IMPORTANT date establishes deadlines for filing patent applications.
Click or tap here to enter text.

4.5 Date and circumstance of disclosures to parties that are not JU employees:
Click or tap here to enter text.

4.6 Date and citation of planned or actual submitting of material (report, paper, thesis, etc.) containing enabling description of invention:
Click or tap here to enter text.

5. INVENTOR INFORMATION: Please list all individuals who contributed to the conception of the invention, including students and non-JU personnel.  The Principal Investigator should be the first contributor listed; this person will be the primary contact for additional information and for all correspondence. Determination of inventorship is a legal matter and will be determined by legal counsel. 

Inventor #1
	Inventor Signature 
	Signing Date

	Inventor Name (printed)
	Inventor Title/Position with Employer

	Inventor Employer when invention developed
	Employer Department

	
	

	Inventor BUSINESS address
	

	
	

	Inventor HOME address
	

	
	

	Inventor Email Address
	Alternate Email Address

	
	

	Inventor work phone
	Inventor cell phone

	
	

	Inventor Country of Citizenship (required for patenting)
	If JU employee, date of hire:

	
	



Inventor #2
	Inventor Signature 
	Signing Date

	Inventor Name (printed)
	Inventor Title/Position with Employer

	Inventor Employer when invention developed
	Employer Department

	
	

	Inventor BUSINESS address
	

	
	

	Inventor HOME address
	

	
	

	Inventor Email Address
	Alternate Email Address

	
	

	Inventor work phone
	Inventor cell phone

	
	

	Inventor Country of Citizenship (required for patenting)
	If JU employee, date of hire:

	
	



Inventor #3
	Inventor Signature 
	Signing Date

	Inventor Name (printed)
	Inventor Title/Position with Employer

	Inventor Employer when invention developed
	Employer Department

	
	

	Inventor BUSINESS address
	

	
	

	Inventor HOME address
	

	
	

	Inventor Email Address
	Alternate Email Address

	
	

	Inventor work phone
	Inventor cell phone

	
	

	Inventor Country of Citizenship (required for patenting)
	If JU employee, date of hire:

	
	




Inventor #4
	Inventor Signature 
	Signing Date

	Inventor Name (printed)
	Inventor Title/Position with Employer

	Inventor Employer when invention developed
	Employer Department

	
	

	Inventor BUSINESS address
	

	
	

	Inventor HOME address
	

	
	

	Inventor Email Address
	Alternate Email Address

	
	

	Inventor work phone
	Inventor cell phone

	
	

	Inventor Country of Citizenship (required for patenting)
	If JU employee, date of hire:

	
	


Inventor #5
	Inventor Signature 
	Signing Date

	Inventor Name (printed)
	Inventor Title/Position with Employer

	Inventor Employer when invention developed
	Employer Department

	
	

	Inventor BUSINESS address
	

	
	

	Inventor HOME address
	

	
	

	Inventor Email Address
	Alternate Email Address

	
	

	Inventor work phone
	Inventor cell phone

	
	

	Inventor Country of Citizenship (required for patenting)
	If JU employee, date of hire:

	
	







Return completed form to the Office of Research and Sponsored Programs, 
Howard Administration Building, 3rd Floor.
Questions?   orsp@ju.edu


















APPENDIX C
Sample Non-Disclosure Agreement


NON‑DISCLOSURE
AND
DATA RIGHTS AGREEMENT


	THIS NON‑DISCLOSURE AND DATA RIGHTS AGREEMENT (this “Agreement”) is entered into this _____ day of __________, 2021, by and between [JU IP Holdco, LLC], located at [2800 University Blvd North, Jacksonville, Florida 32211] (“[JIH]”), and _______________________, a _________________, located at ________________ ( “Vendor”).

	[JIH] is the lawful and rightful owner of all rights, title to, and interest in the cloud-based application with trademark name “XXX” and related goods and systems thereof and any and all future products developed or derived therefrom;

[JIH] is about to engage or has engaged Vendor in a position of trust and confidence for the mutual benefit of [JIH] and Vendor in their businesses;

	[JIH] desires to receive from Vendor a covenant not to disclose certain information relating to [JIH]’s business and certain other covenants;

	As a material inducement for [JIH] to engage Vendor and to offer Vendor [the opportunity to negotiate a licensing agreement in consideration of certain rights, services or products], Vendor has agreed to such covenants; and

	[JIH] and Vendor desire to set forth in writing the terms and conditions of their agreements and understandings.

	NOW, THEREFORE, in consideration of the foregoing, of the mutual promises herein contained, and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending legally to be bound, hereby agree as follows:

Disclosure of Information.  Vendor acknowledges that, in and as a result of Vendor’s negotiations with [JIH], Vendor will be making use of, acquiring or adding to confidential information of [JIH] of a special and unique nature and value.  As a material inducement to [JIH] to engage and negotiate with Vendor, Vendor covenants and agrees that Vendor shall not, except with the prior written consent of the management of [JIH], at any time during or following the term of Vendor’s engagement and negotiations with [JIH], directly or indirectly, disclose, divulge, reveal, report, publish, transfer or use, for any purpose whatsoever, any of such Proprietary Information (as further defined in Section 2 hereof) which has been obtained by or disclosed to Vendor as a result of Vendor’s engagement or negotiations with [JIH].  Vendor agrees further that upon termination of Vendor’s engagement or negotiations with [JIH] for any reason, Vendor shall sign a Vendor Termination Statement, a form of which is attached hereto.  The obligation of confidentiality and non‑disclosure shall not apply when:

Public Domain.  The Proprietary Information disclosed to Vendor was in the public domain at the time of disclosure, or at any time after disclosure has become a part of the public domain by publication or otherwise through sources other than Vendor and without fault on the part of Vendor in failing to keep such information confidential; 

Previous Possession.  Vendor, after a proper showing within a reasonable time after receiving the Proprietary Information, demonstrates that the Proprietary Information was in the possession of Vendor at the time of disclosure, that the Proprietary Information has not been transferred to [JIH], and was not acquired, directly or indirectly, from [JIH];

Requirement of Law or Order.  Disclosure is required by law or court order, provided Vendor gives [JIH] as much prior written notice as possible of any such disclosure; or

Agreement.  Disclosure is made with the prior written agreement of the management of [JIH].

Definition of Proprietary Information.

For purposes of this Agreement, the term “Proprietary Information” shall mean all of the following materials and information (whether or not reduced to writing and whether or not patentable or protectable by copyright) which Vendor receives, receives access to, conceives of or develops, in whole or in part, as a direct or indirect result of Vendor’s engagement of or discussions or negotiations with [JIH], in the course of Vendor’s engagement of or discussions or negotiations with [JIH] (in any capacity, whether executive, managerial, planning, technical, sales, research, development, creative, engineering or otherwise) or through the use of any of [JIH]’s facilities or resources:

[JIH] software, including but not limited to the cloud-based application with trademark name “PODs” and related goods and systems thereof and any and all future products developed or derived therefrom;

With respect to the items described in Section 2.a. above, all hardware and software relating to design or manufacture; all source and object codes to such hardware and software; all specifications, design concepts, documents and manuals; all security systems relating to the product or procedures, including, without limitation, software security systems;

Production processes, marketing techniques, mailing lists, purchasing information, price lists, pricing policies, quoting procedures, financial information, customer and prospect names and requirements, customer data, customer site information and other materials or information relating to the manner in which [JIH] does business;

Discoveries, concepts and ideas, whether or not patentable or protectable by copyright, including, without limitation, the nature and results of research and development activities, technical information on product or program performance and reliability, processes, formulas, techniques, “know‑how”, source codes, object codes, designs, drawings and specifications;

Any other materials or information related to the business or activities of [JIH] which are not generally known to others engaged in similar businesses or activities;

All ideas which are derived from or relate to Vendor’s access to or knowledge of any of the above‑enumerated materials and information; and

Any information and materials received by [JIH] from third parties in confidence (or subject to non‑disclosure covenants). 

Failure to mark any of the Proprietary Information as confidential shall not affect its status as part of the Proprietary Information under the terms of this Agreement.

Ownership of Information.

Vendor hereby assigns to [JIH] all of Vendor’s right, title, and interest in any idea (whether or not patentable or protectable by copyright), invention, discovery, computer software program or other computer‑related equipment or technology, conceived or developed in whole or in part, or in which Vendor may have aided in its development, promotion, marketing, sales, use, or redevelopment, while engaged by or in negotiations with [JIH], including, without limitation, any Proprietary Information.  If any one or more of the aforementioned are deemed in any way to fall within the definition of “work made for hire”, as such term is defined in 17 U.S.C. § 101, such work shall be considered “work made for hire”, the copyright of which shall be owned solely, completely and exclusively by [JIH].  If any of the aforementioned are considered to be work not included in the categories of work covered by the “work made for hire” definition contained in 17 U.S.C. § 101, such work shall be owned solely by, or assigned or transferred completely and exclusively to, [JIH].  Vendor shall execute any instruments and to do all other things reasonably requested by [JIH] (both during and after Vendor’s engagement with [JIH]) in order to more fully vest in [JIH] all ownership rights in those items thereby transferred by Vendor to [JIH].  Vendor shall disclose immediately to [JIH] all Proprietary Information conceived of or developed in whole or in part by him during the term of Vendor’s engagement with [JIH] and to assign to [JIH] any right, title or interest Vendor may have in such Proprietary Information.  Vendor understands and agrees that neither this Agreement nor anything contained herein shall constitute a license to use or any other rights, title, or interest in, PODs or any other Proprietary Information.

Records.  All notes, substantive or technical communications, data, tapes, reference materials, sketches, drawings, memoranda, models and records in any way relating to any of the information referred to in Sections 1, 2 and 3 hereof (including, without limitation, any Proprietary Information) or to [JIH]’s business shall belong exclusively to [JIH], and Vendor shall turn over to [JIH] all such materials and all copies of such materials in Vendor’s possession or then under Vendor’s control at the request of [JIH] or, in the absence of such a request, upon the termination of Vendor’s engagement or negotiations with [JIH].

Reasonableness of Restrictions.

Vendor has carefully read and considered the provisions of Sections 1 through 4 hereof and, having done so, agrees that the restrictions set forth therein are fair and reasonable and are reasonably required for the protection of the interests of [JIH], its officers, directors, stockholders and Vendors.

In the event that, notwithstanding the foregoing, any part of the covenants set forth in Sections 1 through 4 hereof shall be held to be invalid and unenforceable, the court so deciding may reduce or limit the terms of such provision to allow such provision to be enforced.

Injunctive Relief.  Vendor acknowledges that [JIH] will suffer irreparable harm in the event that Vendor breaches any of Vendor’s obligations under this Agreement and that monetary damages will be inadequate to compensate [JIH] for such breach.  Accordingly, Vendor agrees that, in the event of a breach or threatened breach by Vendor of any of the provisions of this Agreement, [JIH], in addition to and not in limitation of any other rights, remedies or damages available to [JIH] at law or in equity, shall be entitled to a permanent injunction in order to prevent or to restrain any such breach by Vendor, or any of Vendor’s partners, agents, representatives, servants, employers, employees, and any and all persons directly or indirectly acting for or with Vendor.

Accounting for Profits.  Vendor covenants and agrees that, if Vendor shall violate any of Vendor’s covenants or agreements under this Agreement, [JIH] shall be entitled to an accounting and repayment of all profits, compensation, commissions, remunerations, or benefits which Vendor directly or indirectly has realized and may realize as a result of, growing out of, or in connection with any such violation.  Such remedy shall be in addition to and not in limitation of any injunctive relief or other rights or remedies to which [JIH] is or may be entitled at law, in equity or under this Agreement.

[JIH].  As used herein, the term “[JIH]” shall also include any corporation or entity which is at any time the parent or a subsidiary of [JIH], or any corporation or entity which is an affiliate of [JIH] by virtue of common (although not identical) ownership.

Notices.  Any notice required to be given hereunder shall be sufficient if in writing, and sent by certified or registered mail, return receipt requested, first‑class postage prepaid, to [JIH] Office of Research and Sponsored Programs located at the address  shown above or as modified by such party by notice given pursuant to this Section 9. 

Severability.  The provisions of this Agreement shall be deemed severable, and the invalidity or unenforceability of any one or more of the provisions hereof shall not affect the validity or enforceability of the other provisions hereof.

Termination. This Agreement will terminate three (3) years after the Effective Date, or may be terminated by either party at any time upon thirty (30) days written notice to the other party. The Recipient’s obligations under this Agreement will survive termination of this Agreement and will be binding upon the Recipient’s heirs, successors, and assigns. Notwithstanding the termination of this Agreement, any negotiations, propriety information, between the parties, the parties mutually agree that the obligation contained herein will survive indefinitely.


Governing Law.  It is understood and agreed that the construction and interpretation of this Agreement shall, at all times and in all respects, be governed by the laws of the State of Florida.

Headings.  The headings and other captions in this Agreement are for convenience and reference only and shall not be used in interpreting, construing or enforcing any of the provisions of this Agreement.

Entire Agreement.  This Agreement contains the entire agreement and understandings by and between [JIH] and Vendor with respect to the covenants herein described, and no representations, promises, agreements or understandings, written or oral, not herein contained shall be of any force or effect.  Nothing contained in this Agreement shall be deemed or construed to constitute an agreement by [JIH] to engage or continue to engage Vendor.  No change or modification hereof shall be valid or binding unless the same is in writing and signed by the parties hereto.  No waiver of any provision of this Agreement shall be valid unless the same is in writing and signed by the party against whom such waiver is sought to be enforced; moreover, no valid waiver of any provision of this Agreement at any time shall be deemed a waiver of any other provision of this Agreement at such time nor will it be deemed a valid waiver of such provision at any other time.

Burden and Benefit.  This Agreement shall be binding upon, and shall inure to the benefit of, [JIH] and Vendor, and their respective heirs, personal and legal representatives, successors, and assigns.

	IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals as of the day and year first above written, the corporate party acting through duly authorized officers.



SIGNATURES APPEAR ON FOLLOWING PAGE


	Date: _____________________
	COMPANY:

[JIH] 


By: ________________________________
Print Name: _________________________
Title: ______________________________

	
	

	Date: _____________________
	VENDOR:


By: ________________________________
Print Name: _________________________
Title: ______________________________





  

2
VENDOR TERMINATION STATEMENT

I am cognizant of my legal obligations, as stated in a certain Non‑Disclosure AND Data Rights Agreement, dated _________________, 2021, which I signed at the commencement of engagement with respect to confidential information of [JIH], a Florida corporation (the “[JIH]”), and hereby specifically reaffirm all of the provisions stated therein.

I understand that my obligation not to use or disclose [JIH] confidential information remains in effect after the termination of my engagement or negotiations with [JIH] and that if, at any time in the future, I wish to utilize, disclose or publish any [JIH] confidential information, or if I should be in doubt as to whether any such information may be confidential to [JIH], I will, prior to such use or disclosure, obtain the written consent of [JIH] to do so.  I further understand that such consent may be refused where [JIH] confidential information is involved.

I understand that, to the extent permitted by law, any idea, invention, discovery, computer software program or other computer‑related equipment or technology, conceived or developed by me in whole or in part, or in which I may have aided in its development, promotion, marketing, sales, use, or redevelopment, during my engagement or negotiations with [JIH], belong exclusively to [JIH].  I hereby certify that I have made full disclosure in writing to [JIH] or have discussed with my supervisor at [JIH] all of such ideas, inventions, discoveries, computer programs and computer‑related equipment or technology.  I further understand that I still have an obligation subsequent to termination of my engagement or negotiations with [JIH] to execute such papers as [JIH] may reasonably request to more fully vest in [JIH] all ownership rights in the items referenced in this Section.

I hereby certify that all materials related directly or indirectly to my engagement with [JIH] and all copies thereof, have been returned to my supervisor at [JIH].  I further certify that no computer listings, programs, object codes, source codes, product development guides, flow‑charts or other documents owned by [JIH] or provided to or used by me in connection with my engagement or negotiations with [JIH], whether in machine‑readable form or otherwise, have been retained by me or given to any other third person or entity in anticipation of my engagement termination or for any other reason, and further certify that none of the aforementioned will be removed from [JIH]’s premises by me.

	ACCEPTED:

[JIH] 


By: ________________________________
Print Name: _________________________
Title: ______________________________
Date: ______________________________
	TENDERED:

VENDOR:


By: ________________________________
Print Name: _________________________
Title: ______________________________
Date: ______________________________
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